
 

 

UNIT 3: Operation of the Criminal Justice System 

LESSON 1: Trials, Hearings, Mediation, and Indictment; Witness Examinations; Courtroom Procedure 

Lesson Topics 

1. Describe the basic legal procedure 
for federal and state courts. 

2. Outline the stages of a criminal 
case. 

3. Describe the process used to 
examine and cross-examine a 
witness. 

4. Explain the concept of probable 
cause. 

5. Summarize the concepts of search 
and seizure. 

6. Identify and describe three 
courtroom protocols. 

Learning Objectives:  

The student will: 

Explain the processes of the court system to include trials, hearings, 
mediation, indictment, witness examination, and courtroom procedure. 

Engage  

Access prior knowledge 

• What do you know? How did you learn it? 

Pique their interest  

• What do you see, think, wonder when you see this image, watch this 
video, or hear this story? 

Resources 

Learning Objectives: 

1 & 2. Describe the basic legal procedure for federal and state courts and 
outline the stages of a criminal case: As per the information provided by the 
American Bar Association at the below link, the basic procedure for the federal 
and state courts is as follows. The procedure begins with Entry: the 
commission of a reported crime, followed by an investigation, arrest, booking; 
Prosecution: initial court appearance, preliminary hearing, bail, or detention; 
Pre-Trial Activities: guilty plea, trial (possibly acquitted and released) (possibly 
probation and released); Sentencing: possibly appeal, otherwise, sentencing; 
Corrections: (jail for misdemeanors and penitentiary for felonies) possibly 
followed by parole, pardon, or clemency and out of system. 

Note: Process slightly differs for misdemeanor crimes, which result in a 
sentence of less than a one-year in jail, and for felony crimes, which 
result in a one year or more penitentiary sentences or capital 
punishment. 

https://www.americanbar.org/groups/public_education/resources/law_re
lated_education_network/how_courts_work/casediagram/ 

3. Describe the process used to examine and cross-examine a witness: First, 
opening statements are made by the Prosecuting and Defense attorneys. 

Teacher Resources: 

  

Textbooks: 

Maggs, G. E., & Smith, P. J. (2011). 
Constitutional Law: A Contemporary 
Approach (2nd ed.). 

(OER available thru Scholarly 
Commons at George Washington 
University Law School) 

https://scholarship.law.gwu.edu/fac
ulty_publications/83/#:~:text=Const
itutional%20Law%3A%20A%20Cont
emporary%20Approach%20(2d%20
ed.,Maggs%20and%20Peter%20J.&t
ext=Text%20boxes%20call%20the%
20students,%2C%20hypotheticals%
2C%20and%20executive%20summa
ries 
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Direct Examination: Lawyers for the plaintiff or the government begin the 
presentation of evidence by calling witnesses. The questions they ask of the 
witnesses are direct examination. Direct examination may elicit both direct 
and circumstantial evidence. Witnesses may testify to matters of fact, and in 
some instances provide opinions. They also may be called to identify 
documents, pictures, or other items introduced into evidence. 

https://www.americanbar.org/groups/public_education/resources/law_re
lated_education_network/how_courts_work/directexam/ 

Cross-Examination: When the lawyer for the plaintiff or the government has 
finished questioning a witness, the lawyer for the defendant may then cross-
examine the witness. Cross-examination is generally limited to questioning 
only on matters that were raised during direct examination. Leading questions 
may be asked during cross-examination, since the purpose of cross-
examination is to test the credibility of statements made during direct 
examination. 

https://www.americanbar.org/groups/public_education/resources/law_re
lated_education_network/how_courts_work/crossexam/ 

4. Explain the concept of probable cause: Probable cause is that which causes 
a reasonable, discreet, and prudent law enforcement to believe that a 
violation of law has been committed based on articulable supporting facts. For 
an arrest to remain legal, the law enforcement officer, at an arraignment 
hearing, must be able to articulate sufficient probable cause (facts) to have 
conducted the arrest. If the arraignment judge is not satisfied, the arrestee will 
be released.  

5. Summarize the concepts of search and seizure: The search for evidence 
without probable cause is a violation of a person’s rights as described under 
the 4th Amendment of the U.S. Constitution. Searches normally require the 
officer to obtain a search warrant issued by a judge. The warrant is issued 
based on the officer’s ability to sufficiently articulate probable cause that the 
object of the search (evidence) is probably located at the location specified in 
the officer’s signed and notarized written affidavit. If an officer conducts a 
search for evidence without sufficient probable cause, the evidence collected 
will likely not be admissible in court to support the prosecutor’s case. The 
exclusionary evidence will have been considered by the court as fruit(s) 
obtained from a poisonous tree.  

Valid Searches Without a Warrant: Commonly, these searches include 
detention short of arrest (stop and frisk), search incident to arrest, vehicular 
searches, consent searches, border searches, open fields and plain view 
searches, public school searches, government offices, prisons, and regulation 
of probation and drug testing. 

https://www.govinfo.gov/content/pkg/GPO-CONAN-1992/pdf/GPO-
CONAN-1992-10-5.pdf 

6. Identify and describe three courtroom protocols: The courtroom is the 
place where the fate of people’s lives is determined. It is imperative that the 
courtroom process not be distracted by petty behaviors or distractions. 
Therefore, it is imperative that good order and discipline be maintained within 

 

Feinman, J. M. (2018). Law 101: 
Everything You Need to Know About 
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Key Points for Teaching:  

Teacher Resources: 

 

Mock Trial – Street Law, Inc. 

https://www.streetlaw.org/teaching
-strategies/mock-trial 

  

Mock Trial Step-by-Step 

http://ojen.ca/en/resources/videos/
mock-trial-how-to 

  

Guide to Conducting Mock Trials 

https://www.19thcircuitcourt.state.i
l.us/1610/Guide-to-Conducting-
Mock-Trials 

 

Texas Lesson Plans – Court Systems 
and Practices 

https://www.txcte.org/course-
binder/court-systems-and-practices 

 

Chapter 6: Trials 

https://www.uen.org/lawenfstuden
t/downloads/LE_CH6.pdf 

 

Understanding Legal Procedure 

https://www.courts.state.md.us/sit
es/default/files/import/district/edu
cation/aboutdc_teacher.ppt 

 

Stages of a Criminal Case 
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the courtroom. The presiding judge, supported by courtroom law enforcement 
officers, will ensure that good order and discipline is maintained.  

Most importantly, remain respectful of everyone. Do not interrupt anyone and 
wait your turn to speak, always addressing attorneys as “Sir/Ma’am” and the 
judge as “your honor.” Always listen carefully and speak clearly. If you do not 
understand a question, politely ask for clarification. If you disagree with what 
you are hearing, you should not display emotional verbal outbursts or display 
nonverbal communications, such as rolling your eyes or emitting outbursts of 
laughter. These forms of communication will annoy the judge and can 
ultimately result in you being removed from the courtroom and punishment 
being imposed by the judge. You should have prepared before entering the 
courtroom by ensuring proper grooming and dress. Busy casual clothes are 
acceptable; however, the wearing of a suit is best practice. Never eat or drink 
in a courtroom or chew gum. If you have a disability, the court is required to 
make reasonable accommodations to support your participation in the 
proceedings. See the below links for additional information. 

https://www.ghmc.org/crime/trial/court-protocol 

https://www.victimsinfo.ca/en/going-to-trial/courtroom-protocol 

Link for the State of Maryland Court System 

https://www.courts.state.md.us/ 

https://www.justia.com/criminal/do
cs/stages-of-a-criminal-case.html 

 

Examination of Witnesses 

http://defensewiki.ibj.org/index.php
/Examination_of_Witnesses 

 

Guide to Direct and Cross-
Examination of Witnesses 

https://www.americanbar.org/grou
ps/gpsolo/publications/gp_solo/201
4/september-
october/a_guide_direct_examinatio
n_and_crossexamination/  

 

Witnesses: Competency, 
Examination, and Impeachment 

http://www.interactivecasebook.co
m/images/BeckmanEvidenceChapte
r12.pdf 

 

Foundation Evidence, Questions, 
and Courtroom Protocols 

https://www.txcte.org/course-
binder/court-systems-and-practices  

 

10 Great Critical Thinking Activities 
That Engage Your Students 

https://wabisabilearning.com/blogs
/critical-thinking/10-great-critical-
thinking-activities-that-engage-your-
students 

  

Top 5 Critical Thinking Lesson Plans 

https://www.aeseducation.com/blo
g/critical-thinking-lesson-plans 

 

Explanation 

If scheduling allows, this would be an excellent exercise to assess student 
retention of the core concepts of this lesson. 

https://www.19thcircuitcourt.state.il.us/1610/Guide-to-Conducting-Mock-
Trials 

https://classroomlaw.org/wp-content/uploads/2019/03/Mock-Trial-in-the-
Classroom-Activity-Guide.pdf 

Elaboration 

N/A 

Formative Assessment:  

The explanation activities 

Summative Assessment: 

As required by the curriculum and school system 
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