
 

 

UNIT 2: Constitutional Law 

LESSON 2: Rights of the Citizen in the Criminal Justice Process & Development of the U.S. Legal System 

Lesson Topics 

1. Illustrate the various rights of the 
citizen in the criminal justice 
process. 

2. Explain how the basic 
constitutional rights protect both 
victim and the accused. 

3. Describe the development of the 
U.S. Court system. 

4. Explain the concept of judicial 
review. 

Learning Objectives:  

The student will: 

Explain the rights of the citizen in the criminal justice process and the 
development of the U.S. legal system. 

 

Engage  

Access prior knowledge 

• What do you know? How did you learn it? 

Pique their interest  

• What do you see, think, wonder when you see this image, watch this 
video, or hear this story? 

Resources 

Exploration 

1 & 2. Illustrate the various rights of the citizen in the criminal justice process 
and explain how the basic constitutional rights protect both victim and the 
accused: The basic constitutional rights are contained within the U.S. 
Constitution within the 14th Amendment, 5th Amendment, 4th Amendment, 
6th Amendment, and 8th Amendments. They protect both the victim and the 
accused in a variety of ways. For example, when the accused is arrested and 
jailed, the victim is potentially protected from further harm. The victim may be 
entitled to compensation due to loss of property. The accused has a wide array 
of protections within the U.S Constitution. A sampling includes the right to due 
process, choice as to whether to testify, cannot be tried for the same violation 
twice, does not have to answer questions, protection from unreasonable 
searches, right to a speedy trial, to be informed of charges, to have lawyer 
present and call witnesses in support of the accused’s defense, and bans cruel 
and unusual punishment. Amendments containing rights of the accused and 
the victim are further described within the below link.  

https://www.georgialegalaid.org/resource/your-basic-constitutional-
rights-in-the-crimi?ref=xvohB#C23F8AE1-1400-4EE0-AE57-9570B704459F 

3. Describe the development of the U.S. Court System: Article III of the U.S. 
Constitution states: 

"The judicial power of the United States, shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and 
establish." 

Teacher Resources: 

 

Maggs, G. E., & Smith, P. J. (2011). 
Constitutional Law: A Contemporary 
Approach (2nd ed.). 

(OER available thru Scholarly 
Commons at George Washington 
University Law School) 

https://scholarship.law.gwu.edu/fac
ulty_publications/83/#:~:text=Const
itutional%20Law%3A%20A%20Cont
emporary%20Approach%20(2d%20
ed.,Maggs%20and%20Peter%20J.&t
ext=Text%20boxes%20call%20the%
20students,%2C%20hypotheticals%
2C%20and%20executive%20summa
ries 

 

Feinman, J. M. (2018). Law 101: 
Everything You Need to Know About 
American Law (5th ed.). Oxford 
University Press. 
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First Federal Court: George Washington appointed the first Chief Justice John 
Jay with five associate justices residing. In 1789 the Judiciary Act was enacted 
stating the Supreme Court would include appellate jurisdictions in larger civil 
cases and cases in which state courts ruled on federal statutes. In 1891, the 
Supreme Court was provided the authority to review cases through certiorari. 
It was no longer mandatory that they hear every case that was appealed to 
their level. Three federal circuit courts were established with as many as three 
justices assigned to each of these courts. Congress created 13 District Courts – 
one for each state. These courts were required to sit for cases involving 
admiralty and maritime cases along with minor civil and criminal cases.  

As created by Article III of the U.S. Constitution, the U.S. Supreme Court stands 
as the highest court in the United States. The Constitution merely created the 
Supreme Court, while assigning the task of passing federal laws and creating a 
system of lower federal courts. Congress has responded over the years to 
create the current federal court system made up of 13 courts of appeals and 
94 district level trial courts sitting below the Supreme Court. 

Other Federal Courts: Include the Federal Courts of Appeals, Federal 
Bankruptcy Courts, Federal District Trial Courts, Military Courts. 

State Courts: Originate in state constitutions and state legislatures address 
cases not falling under the authority of the federal courts. For example, cases 
involving family law (divorce, child custody, etc.), contract law, probate 
disputes, lawsuits involving parties located in the same state, as well as all 
violations of state and local laws. 

Dual Federal/State Court Systems: Provide the state and local courts leeway 
to “individualize” their procedures, legal interpretations, and decisions to best 
fit the needs of the communities they serve. For example, large cities may 
need to reduce murders and gang violence, while small rural towns may need 
to deal with theft, burglary, and minor drug violations. 

For further details on these topics, refer to the links below: 

https://www.thoughtco.com/early-development-united-states-court-
system-104770 

https://www.thoughtco.com/dual-court-system-definition-4114784 

4. Explain the concept of judicial review: Judicial review is the power of courts 
to decide the validity of acts of the legislative and executive branches of 
government. If the courts decide that a legislative act is unconstitutional, it is 
nullified. The power was first asserted by Chief Justice John Marshall in 1803, 
in the case of Marbury v. Madison. 

https://www.uscourts.gov/educational-resources/educational-
activities/marbury-v-madison 

 

Key Points for Teaching:  

Teacher Resources: 

 

Your Basic Constitutional Rights in 
the Criminal Justice System 

http://www.georgialegalaid.org/res
ource/your-basic-constitutional-
rights-in-the-crimi?ref=xvohB 

 

Know Your Rights 

http://www.justice.gov/usao/ne/pr
ess_releases/Civil%20Rights%20Boo
k-NE-2.pdf 

 

Unalienable Rights – Who Says?  

https://classroom.monticello.org/le
sson-plan/unalienable-rights-who-
says/  

 

Legal Rights 

http://plato.stanford.edu/entries/le
gal-rights/ 

 

Early Development of the U.S. Court 
System 

http://americanhistory.about.com/
od/judicialbranch/a/Early-
Development-Of-The-United-States-
Court-System.htm 

 

Judicial Review 

https://edsitement.neh.gov/john-
marshall-marbury-v-madison-and-
judicial-review-how-court-became-
supreme 

 

Marbury v. Madison 

Explanation 

Compare and contrast the federal and state court systems. How are they 
similar, and how are they different? What are the benefits of having a dual 
court system? 

Elaboration 

N/A 
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Formative Assessment:  

The explanation activities 

https://www.uscourts.gov/educatio
nal-resources/educational-
activities/marbury-v-madison  

 

Landmark Cases 

http://landmarkcases.org/en/landm
ark/cases/marbury_v_madison  

 

10 Great Critical Thinking Activities 
That Engage Your Students 

https://wabisabilearning.com/blogs
/critical-thinking/10-great-critical-
thinking-activities-that-engage-your-
students 

  

Top 5 Critical Thinking Lesson Plans 

https://www.aeseducation.com/blo
g/critical-thinking-lesson-plans 

Summative Assessment: 

As required by the curriculum and school system 
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