
 

 

UNIT 2: Constitutional Law 

LESSON 1: Common Law and the U.S. Constitution 

Lesson Topics 

1. Discuss/overview the U.S. 
Constitution. 

2. Explain the concept of common 
law. 

3. Define constitutional law. 

4. Contrast the concepts of common 
law and constitutional law. 

5. Define and describe the common 
law system. 

6. Describe the role of the U.S. 
Constitution in developing the legal 
system. 

7. Explain the constitutional concepts 
of federalism and separation of 
powers as they relate to law, law 
enforcement, and the judicial 
process. 

8. Describe the rights of citizens 
outlined in the U.S. Constitution 
and Maryland Constitution. 

Learning Objectives:  

The student will: 

• Explain the fundamental concepts of common law and the U.S. 
Constitution. 

 

Engage  

Access prior knowledge 

• What do you know? How did you learn it? 

Pique their interest  

• What do you see, think, wonder when you see this image, watch this 
video, or hear this story? 

Resources 

Exploration 

1. Discuss/overview the U.S. Constitution: The Constitution’s primary purpose 
was to unite the original states, each with their personal interests, laws, and 
cultures into one nation. Unlike the precursor, the Articles of Confederation, 
which was limited to the states acting together for specific purposes, the U.S 
Constitution united its citizens as members of a whole, vesting power of the 
power of the union in the people. Without it, the American experiment may 
have ended as quickly as it began.  

Background: Because the United States had just won its independence 
from the very overbearing King of England, the forefathers were 
sensitive to establishment of a government with an excessive amount 
of centralized power. Based on this experience, they were compelled 
to create a democratic form of government that vested the 
government’s powers in several branches of government. Further, to 

Teacher Resources: 

 

Maggs, G. E., & Smith, P. J. (2011). 
Constitutional Law: A Contemporary 
Approach (2nd ed.). 

(OER available thru Scholarly 
Commons at George Washington 
University Law School) 

https://scholarship.law.gwu.edu/fac
ulty_publications/83/#:~:text=Const
itutional%20Law%3A%20A%20Cont
emporary%20Approach%20(2d%20
ed.,Maggs%20and%20Peter%20J.&t

https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries


 

 

prevent any one branch from becoming too powerful, they provided 
checks and balancing powers to each branch over the other branches. 
While these powers prevent dominance by any one branch, it often 
creates inefficiencies that result in it being difficult to achieve 
compromise and enact laws. Unless highly popular, the passage of a 
proposed bill must often survive a gauntlet of resistance/opposition 
before being enacted into law. This is evidenced by the fact that 
annually the number of proposed bills is much less than the number of 
enacted laws.  

Preamble: All that follows within the constitution, and the laws it 
enables the enactment of, directly support this overarching preamble: 

We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the 
Blessings of Liberty to ourselves and our Posterity, do ordain and 
establish this Constitution for the United States of America. 

The U.S. Constitution is composed of seven articles: 

    Article I. Establishes a legislative branch responsible for making laws 
and is composed of a number of representatives based on population, 
therefore requiring a census to be completed every 10 years. It is 
bicameral, meaning that it is composed of a House of Representatives 
and a Senate. Eligibility requirements are stipulated in this article. 
Note that both the House of Representatives and the Senate must 
approve a proposed law (bill) before it can be forwarded to the 
President for consideration and enactment into law or vetoed. 
Congress’s expressed powers include the ability to tax, coin money, 
regulate foreign and domestic commerce, raise and maintain armed 
forces, fix standards of weights and measures, grant patents and 
copyrights, conduct foreign affairs, and make treaties. 

    Article II. Establishes the Executive Branch and the offices of the 
President and Vice President. It established rules for electing the 
President. The President has the power to approve laws proposed by 
Congress or to veto them. The President is the Commander in Chief of 
the military and oversees the enforcement of laws and policies. 

    Article III. Establishes the Judicial Branch with the U.S. Supreme 
Court as the federal court system’s highest court. Federal judges are 
appointed for life unless they commit serious crime. 

   Article IV. Outlines states’ powers in relationship to each other. 
States have the authority to create and enforce their own laws but 
must respect and help enforce the laws of other states. Congress may 
pass federal laws regarding how states honor other states’ laws and 
records. 

  Article V. Constitutional Amendments. The founding fathers 
anticipated that with the passage of time, revisions to the constitution 
would be required. This article describes the amendment process, 
which is much more difficult than making laws. When two-thirds of the 
Senate and two-thirds of the House of Representatives vote to change 

ext=Text%20boxes%20call%20the%
20students,%2C%20hypotheticals%
2C%20and%20executive%20summa
ries 

 

Feinman, J. M. (2018). Law 101: 
Everything You Need to Know About 
American Law (5th ed.). Oxford 
University Press. 

 

Student will identify historical 
events and circumstances that led 
to the U.S. criminal justice system 
and the history of policing in the 
U.S. illustrating roots in 
constitutional and common law. 

 

Common Law 

http://legal-
dictionary.thefreedictionary.com/Co
mmon+law 

 

Common Law and Civil Law 
Traditions 

https://www.fjc.gov/sites/default/fil
es/2015/Common%20and%20Civil%
20Law%20Traditions.pdf 

 

Constitutional Law 

http://www.businesslawbasics.com/
chapter-11-constitutional-law 

 

U.S. Constitution 

http://www.archives.gov/exhibits/c
harters/constitution.html 

 

Maryland Constitution (Maryland 
State Archives) 

http://mgaleg.maryland.gov/pubs-
current/current-constitution-
maryland-us.pdf  

https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
https://scholarship.law.gwu.edu/faculty_publications/83/#:~:text=Constitutional%20Law%3A%20A%20Contemporary%20Approach%20(2d%20ed.,Maggs%20and%20Peter%20J.&text=Text%20boxes%20call%20the%20students,%2C%20hypotheticals%2C%20and%20executive%20summaries
http://legal-dictionary.thefreedictionary.com/Common+law
http://legal-dictionary.thefreedictionary.com/Common+law
http://legal-dictionary.thefreedictionary.com/Common+law
https://www.fjc.gov/sites/default/files/2015/Common%20and%20Civil%20Law%20Traditions.pdf
https://www.fjc.gov/sites/default/files/2015/Common%20and%20Civil%20Law%20Traditions.pdf
https://www.fjc.gov/sites/default/files/2015/Common%20and%20Civil%20Law%20Traditions.pdf
http://www.businesslawbasics.com/chapter-11-constitutional-law
http://www.businesslawbasics.com/chapter-11-constitutional-law
http://www.archives.gov/exhibits/charters/constitution.html
http://www.archives.gov/exhibits/charters/constitution.html
http://mgaleg.maryland.gov/pubs-current/current-constitution-maryland-us.pdf
http://mgaleg.maryland.gov/pubs-current/current-constitution-maryland-us.pdf
http://mgaleg.maryland.gov/pubs-current/current-constitution-maryland-us.pdf


 

 

the Constitution, an amendment goes to the state legislatures for a 
vote. Alternatively, two-thirds of the state legislatures can submit an 
application to Congress, and then Congress calls a national convention 
at which states propose amendments. Three-fourths of the state 
legislatures or state conventions must vote in favor of an amendment 
to ratify it. 

   Article VI. States that federal law is supreme or higher than state and 
local laws, meaning that if state law conflicts with federal law, federal 
law takes precedence. 

  Article VII. Describes the ratification process for the Constitution. 

2 & 5. Explain the concept of common law and the current law system: 
Common law originated in England and migrated to its colonies – including 
America. Common Law has been incorporated into our current legal system 
through the doctrine of Stare Decisis, the policy by which the courts adhere to 
principles established by decisions made in previous cases, precedent. When 
considering legal cases, judges do not only consider enacted legal statutes but 
also historical precedents that have been made concerning that law. 
Subsequently, decisions made today will impact all future similar judicial cases. 
In other words, all of posterity is impacted by current legal decisions. 

3. Define constitutional law: Principles by which the government exercises its 
authority and creates laws. In some instances, these principles grant specific 
powers to the government, such as the power to tax and spend for the welfare 
of the population, whereas constitutional principles also act to place limits on 
what the government can do, such as prohibiting the arrest of an individual 
without sufficient cause. 

4. Contrast the concepts of common law and constitutional law: Unlike 
unwritten common law, constitutional laws are formally codified with U.S. 
and/or state statutes. 

6. Describe the role of the U.S. Constitution in developing the legal system:  
The U.S Constitution established the legal system for the federal government 
and provides the model for each state to establish their respective 
constitutions, each of which also established legislative, executive, and judicial 
branches. Like federal agencies being established to fulfill the enforcement of 
federal laws and regulations, each state has established state agencies to 
ensure the enforcement of each state’s respective laws and regulations. 
Generally, state constitutions are much more detailed and longer in length 
than the U.S. Constitution as they address a wide variety of state issues on a 
much more granular degree. 

7. Explain the constitutional concepts of federalism and separation of powers 
as they relate to law, law enforcement, and the judicial process: The concept 
of federalism describes not only the horizontal relationships of the three 
branches of government but also the vertical relationships that exist between 
the federal, state, and local levels of government. There is one federal criminal 
justice system, 50 state criminal justice systems, and thousands associated 
with counties and cities. This wide variety of jurisdictions has resulted in 
numerous inconsistencies in the law and criminal justice procedures across the 
nation. For example, there are a wide variety of gun laws across the nation as 
well as wide variations in capital punishment policy. Other important concepts 

 

Structure of the Federal Courts 

http://adacourse.org/courtconcepts
/structure.html 

 

Federalism 

http://www.pbs.org/wnet/supreme
court/educators/lp1.html 

 

Federalism 

http://www.streetlaw.org/en/Page/
371/Federalism_Activity 

 

Separation of Powers 

http://constitutioncenter.org/learn/
educational-resources/lesson-
plans/separation-of-powers 

 

10 Great Critical Thinking Activities 
That Engage Your Students 

https://wabisabilearning.com/blogs
/critical-thinking/10-great-critical-
thinking-activities-that-engage-your-
students 

  

Top 5 Critical Thinking Lesson Plans 

https://www.aeseducation.com/blo
g/critical-thinking-lesson-plans 

 

http://encyclopedia.federalism.org/i
ndex.php/Criminal_Justice 
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https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwabisabilearning.com%2Fblogs%2Fcritical-thinking%2F10-great-critical-thinking-activities-that-engage-your-students&data=04%7C01%7Ccturano%40frederick.edu%7Cfb607abc8e2343fc704508d8f9107e99%7C8b7032fb3317485cbf225da314cf4762%7C0%7C0%7C637533196530206473%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=d3NuI%2FV%2Fz3KwkD1mt6ZFEWkmRIoQq0xoFe%2FePYHI0p8%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwabisabilearning.com%2Fblogs%2Fcritical-thinking%2F10-great-critical-thinking-activities-that-engage-your-students&data=04%7C01%7Ccturano%40frederick.edu%7Cfb607abc8e2343fc704508d8f9107e99%7C8b7032fb3317485cbf225da314cf4762%7C0%7C0%7C637533196530206473%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=d3NuI%2FV%2Fz3KwkD1mt6ZFEWkmRIoQq0xoFe%2FePYHI0p8%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwabisabilearning.com%2Fblogs%2Fcritical-thinking%2F10-great-critical-thinking-activities-that-engage-your-students&data=04%7C01%7Ccturano%40frederick.edu%7Cfb607abc8e2343fc704508d8f9107e99%7C8b7032fb3317485cbf225da314cf4762%7C0%7C0%7C637533196530206473%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=d3NuI%2FV%2Fz3KwkD1mt6ZFEWkmRIoQq0xoFe%2FePYHI0p8%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.aeseducation.com%2Fblog%2Fcritical-thinking-lesson-plans&data=04%7C01%7Ccturano%40frederick.edu%7Cfb607abc8e2343fc704508d8f9107e99%7C8b7032fb3317485cbf225da314cf4762%7C0%7C0%7C637533196530216465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Myp6yRMKDeKyAMEJh99lMOZRpC%2Ff4ziPHSzVe7DE3LE%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.aeseducation.com%2Fblog%2Fcritical-thinking-lesson-plans&data=04%7C01%7Ccturano%40frederick.edu%7Cfb607abc8e2343fc704508d8f9107e99%7C8b7032fb3317485cbf225da314cf4762%7C0%7C0%7C637533196530216465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Myp6yRMKDeKyAMEJh99lMOZRpC%2Ff4ziPHSzVe7DE3LE%3D&reserved=0
http://encyclopedia.federalism.org/index.php/Criminal_Justice
http://encyclopedia.federalism.org/index.php/Criminal_Justice


 

 

relevant to federalism are unfunded mandates, which occur when federal 
and/or state governments mandate compliance requirements upon local 
governments without providing the supporting funds to implement the 
mandate. In other cases, federal and state governments frequently will offer 
“grants in kind” to support a specific local need, but often attach unrelated 
special requirements that the local government must comply with to qualify to 
receive the awarded funding.  

http://encyclopedia.federalism.org/index.php/Criminal_Justice 

Separation of Powers: the powers of the government are divided 
among multiple branches of the government, each branch controlling a 
different and specific operation of the government. Purpose: To prevent 
one branch from having too much power.   

8. Describe the rights of citizens outlined in the U.S. Constitution and 
Maryland Constitution. 

The U.S Constitution was enacted September 17, 1787. On this day, 39 of 55 
delegates signed the constitution. Those not signing it demanded it include a 
bill of rights to express the individual rights of citizens. The first 10 
Amendments to the constitution, referred to as the Bill of Rights, were not 
added until 1791.  

U.S. Constitution Bill of Rights 

https://billofrightsinstitute.org/primary-sources/bill-of-rights 

State of Maryland Declarations Rights 

https://msa.maryland.gov/msa/mdmanual/43const/html/00dec.html 

Note the length and degree of detail in the State of Maryland Constitution. 
Access the state’s constitution at the link below:  

https://msa.maryland.gov/msa/mdmanual/43const/html/const.html 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Explanation 

Break the class into three groups 

1. Discuss the Fourth Amendment to the U.S. Constitution describing 
how it protects a person’s rights while at times hindering a law 
enforcement officer’s ability to conduct an investigation.  

2. Discuss the Fifth Amendment to the U.S. Constitution describing how it 
protects a person’s right while at times hindering a law enforcement 
officer’s ability to conduct an investigation. Hint: Miranda 

Elaboration 

N/A 

Formative Assessment:  

The explanation activities 

Summative Assessment: 

As required by the curriculum and school system 

 

http://encyclopedia.federalism.org/index.php/Criminal_Justice
https://billofrightsinstitute.org/primary-sources/bill-of-rights
https://msa.maryland.gov/msa/mdmanual/43const/html/00dec.html
https://msa.maryland.gov/msa/mdmanual/43const/html/const.html

